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sustainable and just data governance 
This STOA options brief sets out a range of policy options for the EU's data governance framework that 
align with a data justice perspective, i.e. that aim for equity, the recognition and representation of plural 
interests, and the creation and preservation of public goods. 

European strategy for data 
The strategy articulates four central principles: 1) a cross-sectoral governance framework for data 
access and use; 2) investments in data, capabilities, infrastructure, and interoperability; 3) building 
competences and skills; and 4) establishing common European data spaces. It also outlines a proactive 
international approach to making data available for European businesses. The STOA study finds that 
the strategy relies on the assumption that data flows can increase efficiency in processes and control 
on the part of organisations and authorities, but that this is not accompanied by a corresponding 
articulation of the mechanisms that could achieve this increase in efficiency and control in a manner 
that is beneficial for society. This benefit could be secured, for instance, by introducing checks and 
balances to the market power data creates, and preserving the public sector's capacity to regulate. 

One way to increase the likelihood of socially beneficial effects from the data economy would be to 
complement the proposed cross-sectoral governance framework with sectoral mechanisms (such as 
unions, interest groups or professional associations) to identify emergent problems and opportunities 
at civil society level. Another would be to dedicate increased deliberation and resources to creating 
public digital infrastructure for communities and civil society groups, as well as under-served public 
sector organisations such as schools and hospitals, so that they have infrastructural options beyond 
those of the biggest commercial technology providers. 

Artificial intelligence act 
Artificial intelligence (AI) as a public technology. The notion of AI as a product, upon which the draft 
AI act is based, positions the public as consumers of products rather than (as in the General Data 
Protection Regulation – GDPR) people affected by systems that require control and oversight. In order 
to adequately conceptualise AI as a public, as well as a private, set of technologies, it would be 
necessary to provide checks and balances at the design and procurement stage in order to assess 
whether a given system is in line with the public interest and how the public can influence this 
discussion. Mechanisms are also needed to provide ways for individuals affected by AI with meaningful 
routes for contesting its deployment where necessary, and to make it possible to identify and tackle 
problems that emerge from the use of an AI model or system during its entire lifecycle, including when 
it is reconceptualised or repurposed along the way.  

Accountability. One key issue is how to assess ex-ante impacts systematically. This is a problem of 
structuring legal frameworks to provide mechanisms for contestation, expanding the landscape of 
rights considered relevant to AI in order to take account of emergent and use-related harms that are 
sector-specific; and providing oversight and enforcement appropriate to the scale of the challenge. 
One way to institute meaningful ex-ante checks is through human rights impact assessments. AI 
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regulation could also include the notion of emergent harms by including post-deployment monitoring 
and (re-)assessment in order to take account of the divergent paths that AI systems and models often 
take after their initial conception, and how they pose different problems to rights, regulation and 
oversight depending on their use. The notion of collective risk and harm could also be incorporated 
into EU law in a way that allows for claims to be made about rights violations that occur through 
algorithmic groupings. This, in turn, may require the establishment of auxiliary oversight at sectoral or 
local (provincial, municipal) level, to triage claims, identify emergent harms and channel claims 
appropriately to regulatory bodies, both sectoral and digital. Finally, in terms of its global responsibility, 
the EU could take the lead in defining emotion-recognition AI as pseudoscience and prohibiting it in 
all areas, rather than normalising it through a calculation of risk.  

Defining vulnerability. The act could aim for a clear set of categories with regard to vulnerability in 
order to avoid limiting the definition by reference to a too-narrow set of possibilities. One category 
relates to those who are predictably vulnerable to the effects of AI systems, for example children, the 
elderly and those who have historically suffered discrimination based on attributes such as gender, 
ethnicity or disability. A second category relates to foreseeable but not attribute-based vulnerability 
created by the conceptualisation or deployment of a particular system, for example the public at large 
with regard to facial recognition technologies used in law enforcement, or low-income groups or 
minorities with regard to policing and anti-fraud technologies. A third category relates to emergent 
vulnerabilities in relation to algorithmic sorting and categorisation, where people with any attributes 
or background may be disadvantaged by a grouping based on data mining. 

Contestability. The public can only make claims based on fundamental rights if these are clearly laid 
out as benchmarks for acceptable AI systems, and if an explicit mechanism is provided in the act for 
making claims based on them. For accountability more broadly, the act could avoid allocating the bulk 
of oversight responsibilities to data protection authorities. There is also a need to conceptualise 
accountability with regard to those who cannot make claims, such as migrants and refugees who may 
be refused safety owing to AI misuse. This problem goes beyond the AI act, but deserves special 
attention when thinking about fundamental rights and AI because it is emblematic of the opacity of AI 
to the public in general. If the problem can be addressed for harder cases such as harms to migrants 
and refugees, it will go a long way to conceptualising how to address it in general. This would require 
standard-setting in terms of establishing internationally agreed procedures for fundamental rights 
impact assessment in relation to AI systems – something the EU is well positioned to do. Finally, in 
terms of global responsibility, as one of the first international actors to pursue AI regulation, the EU has 
an interest in establishing the connection between that regulation and fundamental rights. 

Beyond the fundamental rights framing. In order to provide genuine contestability for AI systems in 
practice, it is necessary for the act to address the ways in which fundamental rights are currently under-
interpreted and under-realised. Without attention to collective harms, to civil and political harms, and 
to larger and longer-term harms, such as the environmental burden of large-scale computational 
infrastructure and processes, it is hard to claim that rights are at the centre of EU policy on technology. 
This relates, as noted above, to the question of global responsibility. If the EU is to take the lead on the 
responsible use of AI, it would first be necessary to conceptualise the various dimensions along which 
responsible use could be defined. 

Data governance act 
Data altruism and digital public goods. In order for data altruism to work, there need to be ways to 
make the capacity for individuals and groups to participate less taxing and complex. By introducing 
the idea of altruism, the legislation suggests ways in which people can contribute towards using data 
for the public good. However, coupled with this is strengthening the notion of digital public goods. 
This includes introducing a comprehensive definition of digital public goods for the EU. It also includes 
increasing institutional capacity to generate digital infrastructure that is not subject to private and 
proprietary concerns. It involves ensuring that standards for digital infrastructure are grounded in the 
principle of doing no harm and that there is a human rights impact assessment for digital infrastructure 
to ensure that it contributes to equitable development and access. 
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Meaningful data collectivisation. The current articulation of the notion of data intermediaries may 
result in the unintended monetisation of data and the centralisation of power. For true inclusiveness, 
it may be necessary to build more participatory decision-making into data governance frameworks and 
enable consultation in order to understand people and their interests. This could include adopting a 
decentralised approach, which would give people collective autonomy around their interests and 
identity, as well as strengthening the capacity of communities and groups to be able to build platforms 
and infrastructure that centre on their interests and promote a fair digital market. In order to ensure 
that the re-use of data contributes to the public good, it is also important to ascertain the implications 
of data relationality for people who are members of groups and communities and create mechanisms 
for the redress of collective harms. 

Democratising data and civil society agency. Democratising data may mean challenging the definition 
of data as a commodity by promoting the notion of data as a commons. This would mean developing the 
notion of data cooperatives such that there is an equitable distribution of gains in the data economy, as 
well as decentralised governance instruments to ensure effective realisation of rights claims and 
resolution of disputes within platforms. While the data governance act (DGA) develops the notion of 
European data spaces, 'meaning an internal market for data in which data could be used irrespective of 
its physical storage location in the Union in compliance with applicable law, which, inter alia, could be 
pivotal for the rapid development of artificial intelligence technologies', civil society agency may need to 
be built in order to ensure that these spaces are representative. In addition to adherence to the FAIR 
principles – findability, accessibility, interoperability and reuse – mechanisms could be introduced for civil 
society to make claims and articulate concerns. Civil society is insufficiently connected both to debates 
about data governance and to processes and instruments relating to the data economy. Mechanisms for 
recognition and redress of both individual and societal effects of data technologies can be understood as 
central for effective governance throughout the AI lifecycle, rather than just ex-post where complaints 
and resistance serve as a barometer to steer technology policy. A governance model that treats reporting 
of problems and unexpected consequences as a feature rather than a bug of a technologically enabled 
society would look very different in terms of architecture and mechanisms. 

Governing for a sustainable data economy. While the DGA creates frameworks for data re-use when 
it is in the public interest, little emphasis is placed on aspects of embedding sustainable practices within 
the creation of new bodies of data intermediation and altruism. Focusing on sustainability would 
involve setting standards and limits for the environmental impacts of computing systems, and putting 
in place policy instruments and institutional architectures that enable different interests to be 
prioritised within these limits. A premium could be placed on efficient computing to consider data 
centres' true net energy costs, rather than judging their sustainability by the amount of green energy 
they can access at the expense of other actors. A sustainability-based data governance system could 
be established, requiring continual arbitration between public and private-sector interests. 

Data act 
Resisting the commodification of data. The data act reproduces a long-standing tradition of defining 
data as a commodity, principally for private exploitation. The regulation could instead aim to resist 
corporate-led ecosystems based on the extraction and commodification of data. This proposal could 
create the conditions for resisting the privatisation of data's value, rather than just enhancing access 
and sharing data for private profit. The data act provides the opportunity to define the conditions for a 
data governance model based on the idea of data as a common resource that lives outside the private 
value creation framework to advance toward a public interest discourse around data. 

Enabling public interest use of data. Even though the data act aims to create a framework for 
business-to-government data-sharing, the instrument is far from laying the foundations for a systemic 
approach for using privately held data for the public interest. The consolidation of alternative data 
governance models will mean developing a framework that promotes an institution to oversee data 
for the public interest. A systemic approach could consider public agencies, educational institutions, 
media, and altruistic organisations as actors that use data for the public benefit, thus challenging the 
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limited idea of government as the only actor that could use data for the public interest. This would also 
mean establishing clear conditions and limitations for protecting vulnerable communities against the 
risks associated with data analytics. 

Recognition of collective needs and rights around data. The map of actors that participate in 
accessing and sharing data in the data act is limited to businesses, consumers and public institutions. 
This discourse reproduces the tradition of the individual perspective of the GDPR. Public policy 
following on from the GDPR could overcome this vision and find ways to claim collective rights over 
data. Likewise, as the study shows, the collective identities around data governance could help to 
implement governance outside the capitalist data extraction model. This kind of policy would aim not 
just to fix the market but to create the conditions for other data governance ecosystems. The data act 
could be a space that enables the creation of new political frameworks and actions with collective data. 
The examples of data collaboratives and indigenous data sovereignty reveal the potentialities of 
envisaging a multiplicity of actors that define data not merely as a commodity but move towards 
recognition, collective interest and a rebalancing of power relations in the data economy. 

Interoperability. The interoperability framework could look beyond the idea of private value creation 
to ways to empower communities in vulnerable conditions. The proposals for interoperability in the 
data act promote competitiveness, markets, and consumers' freedom to choose. This definition of 
interoperability may lead to more sharing and accessing of data but is based on the idea of private gain, 
which leads to centralisation, exploitation of data and less autonomy for vulnerable communities. 
Without challenging the commodification of data, interoperability could translate into the 
centralisation of data within companies, even EU-based ones. Interoperability standards will not 
emerge from a vacuum, but rather will evolve from complex power relationships that, if not properly 
challenged, could translate into the consolidation of the dominant data governance model based on 
the commodification of data. Interoperability in the EU context therefore needs to create the 
conditions for promoting the public interest and the autonomy of communities through the 
construction of conditionalities for some datasets to flow to the private profit environment and to 
assure access for public interest institutions, such as public bodies, the media, research institutions and 
altruistic organisations. The interoperability framework needs to establish the conditions for creating a 
semi-commons perspective, data cooperatives and public data trust throughout the EU to rebalance 
the power relationships that are shaping the current digital economy. 

This document is based on the STOA study 'Governing data and artificial intelligence for all: Models for sustainable 
and just data governance'. The study was written by Joan Lopez Solano, Aaron Martin, Siddharth de Souza and 
Linnet Taylor of the Global Data Justice project, Tilburg Institute for Law, Technology and Society, Tilburg 
University at the request of the Panel for the Future of Science and Technology (STOA), and managed by the 
Scientific Foresight Unit, within the Directorate General for Parliamentary Research Services (EPRS), European 
Parliament. STOA administrator responsible: Philip Boucher. 
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